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TO THE 

RT. HON. SIR GEORGE GREV, BART., M.P., 

HER MAJESTTS PRIhXIPAL SECRETARY OF STATE 
FOR THE HOME DEPARTMENT. 



Sift, 
TouK letter of the 24tli instant having been laid before the 
Deputations assembled at Marylebone Court-House on Fri- 
day the 25th inst., — in which letter it is requested that you 
" may be informed of the object of the proposed interview," — 
a Committee was then appointed to draw up a Statement of 
that object. The following Statement is now, accordingly, 
presented to your consideration by that Committee. 

The object of the proposed interview is, to bring under 
your particular attention the Constitation of the present Me- , 
tFopolitan Commission of Sewers, and to point out the neces- 
sity for the replacing of a body so constituted by arrangements 
more in accordance as well with practical efGciency as with 
the principles of the Common Law of England. 

This question is not only a financial one, nor only one con- 
nected with the public health. It is immediately connected 
with the Political and Social Relations, Duties, and Responsi- 
bilities of men living in a free commuDity. In it are em- 
braced the whole of the considerations whether men shall 
have the management of their own afTairs in their own hands, 
to he administered by those appointed by themselves and 
reSpdiisible to them; or whether they shall submit to have 
their af^i^s' managed for them by individuals arbitrarily set 
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over tltem, and who are irresponsible to them alike for worics 
done and for moneys levied. A subject involving considera- 
tions of wider and greater importance cannot be named. 

The Metropolitan Sewers Act, 1648, was clearly framed 
without a coDsideration either of the actual objects and pur- 
poses of Sewers themselves, as mechanical contrivances, or of 
the FHociples of Common Law, hj which the control of those 
works, and of works of like nature, can alone be well r^;u- 
lated. The Rolls of Parliament and the Statute Book give 
the fullest information as to the actual nature of Sewers them- 
selves, the objects sought to be accomplished by them, and 
the mode in which those objects have heretofore been accom- 
plished. 

Nothing can be more clear than that the true objects and 
purposes of works of Sewerage are quite different, — in many 
respects precisely the reverse, — from those of works of Drain- 
age. The former relate exclusively to works for maintaining 
tidal streams unbefouled and within due bounds ; the latter 
as exclusively to works for carrying off, clearly and cleanly, 
any superfluities arising on the land. The two otgects can 
never be mixed up without the greatest injury and mischief, 
and a practljial defeating of the ends of both. But in the 
Metropolitan Sewers Act, 1848, these two classes of works 
are confounded together as if parts of one system. 

So early as the 35th Edw. I. (a.d. 1306} there is found a 



writ directed to the l^avjjrofLondon, on the petition of the 
Earl of Lincoln, requiri ng the said Mayor to take means, by 
the lawful instruments oi ijUliUl Qelf-Government, for the 
scouring and clearing of the River Fleet from befoulmeats that 
then obstructed its channel, so that ships might go well up 
it, as of old, as far as Holbom Bridge. In 25 Edw. IIL 
St. 3, c. 4 (a.d. 1351) and 45 Edw. HI. c.2 (IS?)), provision 
is made, in the spirit of Magna Charta itself, for keeping t^e 
rivers and streams clear from obstruction; and the Sheriff is 
commanded to use, as need should arise, the wholesome 
Cumttltill LUW 'UieSbs of getting at the facts. 

In 1 Hen. IV. c. 12 (a.d. 1399), the condition of the 
Land, as itself a^cted by ^e flooduig of tidal streama, is, for 
the first time, spoken of in connection with tjts subject. 
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While the atreams and riven BtiB form principal matters, 
mention is here also found of " Meadows, and Pastures, and 
Lands Sowed, adjoining to the said Rivers," tia being *' greatly 
disturbed, drowned, wasted, and destroyed" by the same 
causes as befouled the rivers themselves. And this Statute 
contains the first allusion to Commissions expressly mada- 
to Justices, with special reference to dealing with these ob- 
jects; hut who are oAly empowered to do so by tl 
Law methods, , ',i A "t^-^^-^^" 4 A^ ^^^' 

In the Bolls of Parliament of 3 Hen. VI. (a.d. 1423) al- 
lusion is again found to Commissions made for the same 
purposes; and which were to discharge the duties assigned 
them by the same means, namdy, through inquiries made 
by the law-worth men of the neighbourhood. 

The Statute of 6 Hen. YI. c. 5. is the fint statute which 
fixes itselfjiHticularly upon the damage done to the adjoin- 
ing lands by the overflow of tidal streams. And that Statute 
for the first time gives power to make, within the next ten 
years. Commissions to Justices which shall endure beyond 
special need. But, as in every other case, nothing can be 
done by such Justices except on and after inquiry by the 
men of the neighbourhood, **hy whom," as it is justly and 
wisely sidd in the Statute, "the truth of the matter in the 
premises may best be knoWnAud inquired." 

Passing over several renewals, for difl^ent terms, of the 
last-named Act^ the 8tatilUL23' Hen. VIII.'c. 5 (a.d. ISSl) 
must be mentioned as the Act which was in force until 1846, 
though much and mischievously interfered with by several 
private Acts. Unlike the Statute of Hen. VI., this Statute gave 
power to make Commissions not only within the next ten 
years, but to make them from time to time, as need should be ; 
each Commission not to endure for more than three years, 
and all to be revocable at any time by at^ersedeaa. 

Under this-Act a most important decision t ook place, which 
puts in the stroi^st light how entire a violation is the Me- 
tropolitan Sewers Act, I84S, of the Principles of the Com- 
mon Law, 

The Commissioners of Sewers had decreed a new work to 
be done, and made a tax to ruse the necessary funds. The 



1- + 



dbjGoogle 



H 



X 

1^1 



case came before the CommDn Pleas, ^ Jac- I- (a.d. 1609) ; 
and the questions were raised, both of the power to decree 
such work to be done, and the power to make the taxes, I6 
was expressly held that, at the Common Law, no new work 
Qputd be done by any decree of the Commissioner a ; and this, 
for the best of all r eason s, name ly, — that the Common L aw 

3, there as elsewhere, itself provided an equitable means of 
its bein^ learne d. — not by the arbitrary discretion of any one 
or few, but on the sound principles, and by the established 
institutions, of Local Self- Government,— what damage was, or 
might be, done, and therefore what works v/ere needed. Such 
being the clear rule of Common Law, " it was resolved by the 
said Justices that, by force of the said commission founded 
upon the Act of 23 Hen. VIII., the Commissioners could not 
make " any such decree ; for " it would be hard to enlarge it 
beyond the words, and to give power to C jjjjm^j^pext to try 
new inventions at tite charge of the country, which perhaps will 
never take good effect." The Judgement then proceeds in 
the following remarkable words, which contain the gist of the 
whole question at the present time : — " When new iaventioQS 
are proposed, as is aforesaid, if they are apparently profitable, 
no owner of the land there will deny to make contribution for 
his advantage ; and then it ought to be made by thHr Volwt- 
tary Consent and charge, andn^t by Conalraint^by force of 
the said Commisnon q/" SewerT; but sometimes when the 
public good is pretended, a private benefit is jjiJended." As 
to the question of taxation, it is further and most equitably 
adjudged, " that none could he taxed towards the reparati on, 
&c, but t hose who had prejudice, danger, or disadvantage b y 
the said nuisances or defaults, and who might have benefi t 
and profit b y the reformatio n or removing of them* ;" all 
which facts are to ne ascertained, not by the arbitrary discre- 
tion of any Commissioners, but by the rules of the Common 
Law and the practice of Local Self- Government. 

The Deputations now seeking, on behalf of the Metropo- 
litan Parishes, to procure a Reform in the Administration of 
the Sewerage and Drainage of the MetropoHtan Districts, seek 
no more than that these sound principles of the Common Law 
• 10 Coke's Reports, HI. 
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— which are the same whether applied to the question of Drain- 
age or of Sewerage — shall he again made the standard. And> 
unless it is to be maintained that there is less intelligence and 
capacity at this day than prevailed 550, 50U, 400, 300, and 
250 years ago, it ia clear that the claim of the Deputations to 
have the Rules of the Common Law thus made the only 
standard cannot be avoided. 

Into the mischievous effects produced hy the several private 
acts, obtained at different times, hut all unconstitutionally, 
by different of the Commissions of Sewers, it is unnecessary 
now to enter. It was reserved for the Metropolitan Sewers 
Act, 1848, entirely to discard every Common Law principle j 
and, in place of those long-tried principles, to introduce, pure 
and unmixed, an irresponsible and arbitrary system, both of 
law-making and of taxation. For the first time it is declared 
that the property, convenience, and interests of any and every 
man, within any part of the Metropolitan Districts, may be 
interfered with, and arbitrarily dealt with, to any extent, and 
without any redress, upon the mere caprice and "Informa- 
tion" of an irresponsibly appointed Surveyor; a practice as 
repugnant to every common sense of right, equity, and jus- 
tice, as it ia to every principle of Enghsh Law, and every 
guarantee of the rights of Property. 

The Commission of Sewers appointed under the Act of 
1848, and now in operation, has proved so notoriously in- 
efficient that there can be litUe need to point out the grounds 
of objection to it as taken from a view of the practical results 
of its working. It will be enough to say that, instead of the 
Thames having been kept from pollution, further works for 
the express pollution of it, in themselves most costly and iU- 
devised, have been done and are doing, while no steps towards 
any system of Drainage, properly so called and aa distin- 
guished from Sewerage, have been begun or contemplated ; 
that the complaints of individuals, Meeting healthy comfort, 
and cleanliness, meet with no attention norredressj while the 
cost of this abortive system is enormous, and the expenses of 
management form so lai^ a proportion of the whole moneys 
expended, as to show the most reckless disregard for the 
public interests. 
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Evils Buch B8 these must, at aU times, oecesBarily Sow from 
a syatem which assumea to take the managenwnt and con- 
trol of their own affivirs out of the hands of those whose own 
interests and well-being are concerned, and who alone can, 
by any possibility, know the conditions and circumstances 
without a knowledge of which the subject matter can never 
be properly dealt with, and to put that management and con- 
trolintothehandsof a few crown-appointed and irresponsible 
perscme, who can know nothing of the conditiois and circum- 
stances, and who have no immediate ioterest io the result. 
The Metropolitan Sewers Act, 1846, has worked ill and unsa- 
tisfactorily because it has no basis in Principle, but is anta- 
gonistic to the first elements of Justice, and to the long-tried 
rules of the Common Law. It is simply the restoration into 
practical activity of those Principles, those EUements, and 
those Rules, that the Deputations claim. 

Changed conditions may need a different practical deve- 
lopment ofthe same principles in one age front what serve well 
in another. lu the crowded Metropolitan Districts, as now 
existing, the same practical system would be ineffieient which 
was edicient enough two and three centuries ago, or even 
much later. Something more permanent and daily active 
than a jury summoned, as need was, &om the law-worth men 
of the neighboiu'hood, must be had recourse to. But the 
practical means to be put in action for this purpose, having 
re^rd to the same great Principles, are very nmple ; there 
is no substantial difficulty in the way either of devising them 
or of working them out. 

These points the Deputations have well discussed and con- 
sidered. While they claimj as the right of alt En^ishmen,. 
to have tbe management of their own aSairs under Local 
Administration and Local Responsibility, they have also con- 
Mdered tlie practical way of best, and most ^cientiy, cany- 
ing these Principles out. They have adopted, unanimously, 
certaia Practical "Heads," at those under which alone a 
sati^ctory system of Admioistretioa of the Sewerage and 
Drainage of tbe Metropolitan Districts can be framed. 

The object of tiiese " Heads," a copy of which is subjoined*, 
* 8m page II. 



dbyGoogIc 



is very nmple, but aU-importaDt. It iB,Jlr»t, to erMt distariets 
of anch extent iJiat ^ey shall embrace CMuiderable tracts, 
and yet not ao exteoaivs that their parts can have tittle of 
commoa interest between tbetn ; — the aim being to ensure an 
adminiBtration, on a aound repreaentatiTe system, which sh^, 
in each diatriot, be satisfactory to all parts of it, and bear not 
unequally on all. It is, BecowUy, to secure certein Funda- 
mental Principles in the administration of the a^irs of each 
District ; on which Principles must ever depend the exist- 
ence of a true and real Responsibility in the administration 
of afiairs, and the satisfactory dealing with details. It is, 
tfdrdty, to effect the combined action of different Districts, in 
all cases wbere any work requires such combined action in 
order to the sound accomplishment of what the public wel- 
fare needs. 

The first object is to be attained by a representative Board 
specially chosen for the purpose, and which mast have a de- 
finite time, not exceeding six months, to discharge its func- 
tions. The tecond object is to be only attained by alike se- 
curing in the Representatives a true discharge of their duties, 
and for the Represented a due care of their Interests. This 
double object is only to be accomplished by making every 
Representative to have special knowledge of and communi- 
cation with a special part of each District; and by making it 
an essential part of the system that constant and regular op- 
portunities shall be given for all to understand well what is 
doing, and is proposed to be done, in matters so nearly con- 
cerning them ; that, so understanding these things, they may 
see and know whether they are well administered, and he 
able truly to choose competent representatives to administer 
them. The third object is to be attained by the formation of 
a General Council, made up of chosen elements from each of 
the District Councils. 

Into farther details it will hardly be desirable to enter 
here. It will not be difficult to embody these Heads and 
Principles into a simple and practical Bill, which shall attain 
all the objects of sound administration, together with respon- 
sible and efficient activity. 

The object of the desired interview is thus before you; 
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to 

both in an outline view of tbe grounds of objection to the 
existing Commission of SewerSj and its Constitution under 
the Act of 1648 ; and also in an outline view of the Princi- 
ples which the Deputations claim as the only just and consti- 
tutional foundations on which a soundly practical system for 
the Administration of the Sewerage and Drainage of the 
Metropolitan Districts can he reared. 

I have the honour to be, 
Sir, 
(on behalf of the Committee of Deputations,) 
Your obedient Servant, 

J. A. NICHOLAY, 

CbaimiBn of the Body oM)eput&tionB. 

Morvlebone Court House, 
' Jan. 27, 1851. 



To the Right Honourable 

Sir George Grey, Bart., M.P., 
ifc. ^c. S^c. 
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SEWERAGE AND DRAINAGE 



METROPOLITAN DISTRICTS. 



HEADS OF BILL 

FOR CARRYING OUT ADMINISTRATIVE ARRANGEMENTS. 



i)iatrteu5 ^ representative body, — elected by the hougeholdera of pa- 
rishes within a given range, — to have the special duty of making 
Districts. 



Thb following to be the Fundamental Psinciples in 
THE Constitution of Dibtricts. 

No district to coDtaiu less than one hundred thousand, nor 
more than one hundred andfijiy thousand, inhabitants. 

Each district to be divided into wards ; each containing not 
less than ^ve hundred, and not more than one thousand, male 
adults. Those who have occupied within the ward for a year 
and a day to be the electors for the ward. Each ward to have 
two or more representatives, aunoally chosen (but re-eligible), to 
a District Council for carryiog out all local purposes. 

To be an express duty of one or more of the representatives 
of each ward to meet, in open meeUng, the inhabitants of their 
ward once every month at the least, to lay before them the pro- 
ceedings of the District Council, and to receive any complaints 
or suggestions. 



bined ^ Genebal Council, for all purposes where combination is 

Action of needed, to be formed of two persons elected out of its own body 
^'**^ by each District CouncU. 

[N'.B. Tka words tn ilalics shovi the proper pbopoktionatb divisiont 
and laimieras but are not laid dovm as, neeessarUy, d^t'titie.] 



dbyGoogIc 



dbjGoogle 



dbjGoogle 



1 



dbjGoogle 



dbjGoogle 



dbjGoogle 



